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Passed by Shri. Mihir Rayka, Joint.Commissioner (Appeals)

Ari{fing out of Order-in-Original Nos. ZY2411200320234 Dt. 27.11.2020, 2Y2411200320334
DT427.11:2020, ZU2414200320378 DT, 27.11.20620,
ZQ?dDiﬂnOQMM DT. 08.02:2021, ZP2405210447439 DY. 35.05.2021, 2Y2404210316383
DT.(27.04.2021,ZV2406210238896 DT. 21.06.2051, 2W240621 0238718 DT. 21.06.2021,
ZQ2406210239007 DT. 21.06.2021, ZQ2407210025042 DT, 62.07.2024, 2T2407310024797 DT,
02.¢7’.'20’21i ZY2407210025430 DT. 02.07.2021; ZP2407210219631 DT. 16.07.3021 &
ZR2407210212719 DT: 16.07.2021
issued by Deputy/Assitant Commiissioner, CGST, Division IV-Narel, Ahmadabad South
ardraat @ i v Naime & Address of the Appsliant / Respondent

i M/s. Bansal Textile Mills, 281/2, B/H Swastik Bansidhar,

(A)

An

50 ) & safor ad caf R Al S iR

‘Near Shahwadi Narol, Aimedabad 382405

T % HHET S ST @ Tt B _
y perdon aggrieved by this Order-in-Appeal may file ari appeal to the appropriate dguthority in the following way.

{i}

Na

the issugs involved relates to pldce of supply as per Section 109(5) of CG5T Act, 2017,

tionallBench or Regiorial Bench of Appellate Tribunal framed undeér GST Act/CGST Act in the casés whare orie of

4

(1)

State Bemich or Area Bench of Appellaté Tribuhal framed under G5T Act/CGST Act other thani as menitioned in para-
{A)(i) abgve in terms of Section 109{7) of CGST Act, 2017

i

(ki)

Ap

3?:ft:fompa'iled with a fee’of Rs. Qhe Thousdnd for every Rs. Ofié Lakh of Tax ortiput Tax Credit involved of the
appealed against, subject to a maximum of Rs. Twenhty-Five Theusahd.

peal tb the Appellate Tribunal shall be filed as prescribed undéef Rule 110 of GGST Rules, 2017 and shall be

erence in Tax or InpUt Tax Credit involved of tha amoipt of giﬁé, fee or pé‘r‘nélt"y detérimined in the order

(8)

Ap
eit
Po

appealed against within seveh days of filiig FORM GST APL-05 onlifg.

ﬁeai nder Section 1]':2(1) of CGST Act, 2017 to Appellaté Fribiunal shali be filed alonhg with relevant documents
er electronically or a§ may be ngtified by the Registrar, Appellate Tribunal th FORM GST APL-05, dn gormmon
rtal ag prescribed under Rule 110 of CGST Rules, 2017, and shall bé accompanied by & copy of the arder

{i)

Ap

peal tg be fifed before Appellate Triburial under Section 112{8) 6f the CGST Act, 2017 after paying -
() . Full aiicurt of. Tax, litefest; Fing, Fee and. Eéﬁﬁit_"\fﬁ_‘jéfléihg froni the impughed order, as is
: admitted/acceptéd by thé dppellant; and . _ _ _
{ii) Asum equal to twehty fivé pér cefit of the remaining =~ amount of Tax in dispute, In addition
td the amgunt paid under Séction 107(6) of EGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed, '

- Til)

isl

The Centlal Goods & Service Tax { NInth Removal of Difficulties) OFQeF, 2010 dated 03.12.3019 Fat provided that
the appepl to tribunat can bé made within three months from the date of eommunication of Order or date on
which the President of the State President, as the case may be, of the Appaliate Tribunal ehters office, whichever

ater, -
. i

(c)

Jrdfremelf Ramher dRETwww.cbic goyis @Y. 4 Hﬂiﬁ%}\

For elabdrate; detailed a{nd Iatest provifi ’rela@ng-to fiVBgdf appeal to the appellate authority, the appellant
may refe# to the website www.chic.pov.li pﬁ;\ iy - 3
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1093,1088,1247,1246,1796,2491,1248,
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L R
~ - * ORDER IN APPEAL
M/s.Bansal Textile Mills, 281/2, B/I1 Swastik Bansidhar, Near Shahwadi Narol,
'Ahmedabad: 382 405 (hereinafier referred to as the appetlant) has filed the following appeals
against Ordér (hereinaftér referred to as “the impugned orders’) passed by the Deputy/Assistant
Commissioner, CGST, Division IV (Naiol), Ahmedabad South (hereinafter referred to as ‘the
acjudieating authority) : rejecting refund claim filed by the appellant for refund of ITC
adcumulated on input services under inverted tax structure. _
Sr | Appeal ffile No. Date of filing | Impugned Order Number and date | Amount
No. of appeal of refund
_ ‘ o ' : Rejected
|| GAPPL/ADC/GSTP/721/2020 | 17-12-2020 | 7Y2411200320234/27-11-2020 147585
2 | GAPPL/ADC/GSTP/7202020 | 17-12-2020 | ZU2411200320334/27-11-2020 131472
3 GAPPL/ADC/GSTP/S"D/QOZO 17:12-2020 | ZY2411200320378/27-11-2020 99432
4 GAPPL/ADC/GSTP/1093/2021 21-6-2021 | ZQ2402210091414/8-2-2021 140755
5 GAPPLIADC/GSTP/1088/2021- | 21-6-2021 | ZP2405210447439/25-5-202] 130903
6 | GAPPLIADC/GSTP/1247/2021 5-7--2021 | 2Y2404210316383/27:4-2021 309908
7. GAPPLAADC/GSI‘P/I2461’202] 5—7-2021 ZV2406210238896/21-6-202] 383915
8 GAPPLIADC/GSTP/1796/2021 | 5-7-2021 ZWZ{lO_:GZ,l,O‘Z_BS_?18'[21'-6-2_02], 181245
9 N GAPPLIADC/GSTP/2491/2021 5-7-2021 | ZQ2406210239007/21-6-2021 610906
10 [| GAPPLIADC/GSTP/1248/2021 7-7-2021 | ZQ2407210025042/2-7-2021 214309
1t || GAPPLIADC/GSTP/1249/2021 7-7-2021 | ZT2407210024797/2-7-2021 195234
12 {| GAPPLYADC/GSTP/1250/2021 7-7-2021 ,ZY7407210025420/2 72021 215550
13 || GAPPLYADC/GSTP/1809/2021 6-8-2021 77,2240’7_210212631/16 -7-2021 200284
14 GAPPIJ/ADC/GSTP/2484/2021 6-8-2021 Z;RQA'_}‘O?Q‘IQQ:12719/16-7-2()21 122304

p

£

Blicﬂy stated’ the facts of the case is that the 1ppellant ls :eglstered under GSTN

DAAAIFBP187A2ZH. The appellant has filed |clund appllcattons for refund of Input Tax Credit
hccumulaied due to inverted tax structure in terms of Section 54 of CGST Acl 2017. The
acl_]udlcatmg authority vide impugned orders has rejected part of claim amount as mentioned in

Table abolve which pertains to ITC involved on input services.

3. Béing aggrieved with rejection of part ol refund elaim, the appellant filed the present .
appeal reﬁing on Order dated 24-7-2020 passed by Hon’ble High Court of Gujarat’s decision in
the case df M/s.VKC Footsteps India P.ltd Vs UOI and 2 others, to set aside the impugned orders

and to allpw entire refund claim amount.

4, ]5have carefully gone through the facls of the case and submissions méde by the
appellanlf. I find that the claim amount rejected by the adjudicating authority pertains to ITC
involved?on input sel'\;ices which are exeluded for computation of net ITC under Rule 89 (5) of
| CGST Riules 2017. Tile appellant has filed the present appeals seeking refund rejecied by the
admdlcatmg authouty relying on Order dated 24-7- 2020 passed by Hon’ble High' Court of
(nua;at’; decision in the case of M/s.VKC Footsteps India P.itd Vs UOI and 2 others. In the said
case llon ble High Court held -that the Explanation to Rule 89 (5) of CGST Rules 2017 which

denies unutilized input tax pald on input servites as’ palt of ITC accumulated on account of

accordiniply ordered the Department to allow the €laiin of refund filed by the pet/rtmn;.rs’

consideting the unutilized ITC of input services as part of ‘net ITC’ for the pudpes{ )




GAPPL/ADC/GSTP/?].Q, 720 AND 72172020,
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chlculation of refund claim as per Seétion 54 of CGST Rules, 2017 read with Rule 89 (5) of

dGST Rules, 2017.

3. However, 1 find that tlie said decision of Hon’blé High Court of Gujarat was chailéh’ged
fy the Depaitment beforé the Hoit’ble Supreni¢ Court of india undei Civil Appeal No.4810 of
2021, Hon'ble Supreme Court vide common Order dated 13-9-2021 has allowed the appeal filed
Ty the De.:pérlment and set aside the judgment passed by the Hon'ble High Court of Gujarat.
Accordingly, the vires of Rule 89 (5) of CGST Rules; 2017 vis a vis Section 54 (3) of CGST Act,
b017, its constitutional validity and legality were upheld by the Apex Court. Consequently, in
ferms of Section 54 (3) of CGST Act; 2017 read with Rule 89 (5) of CGST Rules, 2017, refund
s admissible only for accumulated 1TC availed on iriputs and hot adrmissible for {TC availed on
nput services. Therefore, iimpugiied oiders pasSed by the adjudicating authofity i'éjecltihg refund

h(1TC availed ori input service is in accordarice with the statutory provisions.

5. Dmmg appeal proceedings, the appellant vide their letter dated NIL (received on 22-11-

2021) has intimated that based on the judgment of [Hon ble Supreme Court in the case of UOI Vs
M/s. VKC Footsteps India P. Ltd., wherein Lhe ase was séttied against the assessee they wish to
withdraw the above mentioned appeals. Sinee, the appellart has voluntarily and uiicotiditionally

withdrawn the appeals, I dismiss tlie appeals as withdrawi by the appellant.
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7. The appeals filed by the appellant stands disposed of ih above terms:

Date
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By RPAD
To,

M/s.Bansal Textite M1lls
28112, B/H Swastik Baiisidhar; .
Near Sl]ah\\"'ldl Narol, J\hmedabad 382 403

Copy to:

1) The Principal Chief Conimissioneét, Ceiitial tax, Atimedabad Zofie

2) The Commissioner, CGST & C entral Excisé (Appeals); Aliniedabad

3) The Commissiener, CGST, Ahmedabad South

4) The Deputy/Assistant Commissioner. CGST. Division IV (Narol) Alimedabad South
5) The Additional Commissioner. Cential Tax (Systems), Ahmedabad South
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