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Passed by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

AriSing  out of Order-in-Ofiginal  Nos.  ZV24112003Z0234  bt. 27.11:20Z0i Zyz4ilzo0320334

bTs 27.11 :2020, ZU241 i 200320378  DT.  27.11.2020,ZQ!402210091414DT.08!02:2021,ZP24052i0447439  DT. 25;05;£0§1, ZY2404210316383

DT.j27.04.2021,ZV2406210238896  DT.  21[06,2021, ZW2406210238718  DT.  21.06!2021
ZQ|4o6210239007  DT. 21i06.2021, ZQ24072100£5642  Df: 02,67.2021, ZT2407210024'797  DT.
02.¢7.2021, ZY2407210025420  DT. 02.07.2021, ZP2407210212631  DT.16.07.2021  &

ZR2407210212719   DT; 16:07:2021

issued  by Deputy/Assitant Commissionert  CGST,  Division  lv-Narol,  Ahmedabad  South

qu aiT " va tien Name & Address of the APpellant / Respondent
1                                rv[/s.  Bansal Textile  rvlill§,  281/2,  B/H  Swastik  Bansldhar,

' Near §hariwadi Naroi  Ahinetiabad 382405

(A) RE"$3Tfro±Eff#EaFTqfS#qutFtlFqoaitS#3ttgrqTfen/
Any person aggrleved by thls order-in-Appeal  may file an  appeal to the appropriate authority in the following way.
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GAPPL/ADC/GSTP/719,  720 AND  721/2020,

1093,1088,1247,1246,1796,2491,1248,      `

12491250,1809,2484/2021             `

ORl)ER IN APPEAL

M/s.Bansal    Textile    Mills,    281/2`    T3/II    Swastn{    Bansidhai-,    Near    Shahwadi    Narol,

inedabad`  382  405  (hereinafter  referred  to  £\s  tlie  api)ell<1lit)  has  filed  the  following  appeals

iiist  Oi.d6r  (hei.einafter refeiTed  to  as  `the  Impugned  ordei.s')   passed  by  the  Depiity/Assistant

mmissiorier,    COST,  Division  IV  quarol),  Almiedabad  South  (hereinafter  refei.red  to  as  `the
•iidicaliiig    authoi.ity)    rejecting    refi`ncl    claini    riled    by    the    appellant    foi.    refund    of`   ITC

cumul€11ed  oil  input  services  imdei. illvci.tecl  lax  sli uclure.

SrNo. Aiipeal  12ile  No. Dale  o``  riliiigofal)peal Imp\igned  Oi.der Number  ancl  (lateZY2411200320234/27-11-2Q20 Amountofi`efundRgiected

Jr->

I GAPI'L/ADC/GSTP/72l/2020 17-12-2020 14758513147299432140755130903309908383915181245

2 GAPPL/ADC/GSTP/720/2020 17-12-2020 ZU241 |200320334/27-11 -2020ZY241i200320378/27-11-2020

3 GAPPL/ADC/GSTP/719/2020 17= 12-2020

4 GAPPLIADC/GSTP/1093/2021 2 I -6-2021 ZQ2402210091414/,8-2-2021_

5 GAPPLIADC/GSTP/1088/202l 21  -6-2021 ZP240521044743 9/2 5-5-2021

6 GAPPL/ADC/GSTP/1247/2021 5-7--202i ZY24042103163 83/27=4-202 I

7. GAPPL/ADC/GSTP/1246/2021 5-7-2021 ZV240621023 8 896/21 -6-202 I

8 GAPPL/ADC/GSTP/1796/2021 5-7-2021 ZW2406210238718/2 I -6-2021

9 GAPPL/ADC/GSTP/2491/_2021 5-7-2021 ZQL2406210239007/2l-6-2o2l 61 0902143og195234

10 GAPPL/ADC/GSTP/1248/202l 7-7-2()21 ZQ2407-210025042/2L7~2021

1L12 GAI'P     ADC/GSTP/1249/2021 7-7:2()21 ZT2407210024797/2-7-202lZY2407210025420/2-7-202 l

GAl'I'L/ADC/GSTP/1250/202l 7.-7-_2b2l 215550200284122304

13 GAPPL/ADC/GSTP/ 1809/202 I 6-8-2021 ZP240721021263 l / 16-7-202 I

14 GAPPUADC/GSTP/2484/202i 6-8-2()21 ZR24072102 i 2719/1617-202 l

Bi.lefly   stated   tlie   facts   of   the   case   ls   tliat   tlie   appellaiit   is   I.egistere(I   iinder   GSTN

4AAJFBbl 87A2ZH.  The  appellant  has  file(1  I.el`iiiid  applications  foi   iefuiid  of lnpiit  Tax  Cl.edit

ccumulated   due  to   i]iveried  tax   stri.icture   in   tei.ms   of  Section   54   of  CGST  Act,   2017.   The

dji`dicatihg  alltholity  vide  impugned  oi.dei.s  has  rejected  pal.i  of claim  amount  cis  mentioned  in

able  alicive  which  pei.tains to  ITC  involved  on  inp3.B¢ingaggiievedwitlirejectionol`pallorlit  §ervices.I.ertinclclaim,   tlie   api)ellant   rlleil   the   pi.esent

appeal  I.e|yiiig on  Order dated 24-7-2020  passeil  by  Lloii'ble  Hlgh Coiii.t  of Giijarat's  decision  in

the case dt` M/s.VKC  F.ootsteps  ln(lia P  ltd  Vs  Uol  and  2 othei.s,  lo set aside the  impugned orders

E\llll   to  allp4.11 w entire  ref.`iincl  claim  aniavecat.efiillygoneth[-10unl.ough  thi`    facts   ul`   the   case    aiiil    si`binissioiis    made

by   the

appellantt  I  find  that  the  claiin  aniount  I.eiecleil  by  the  adjudicating  authority  pertains  to  ITC

iiivolvedi oil  input  sei.vices  which ai.e  excludecl  [`or computation  of net  ITC  undei.  Rule  89  (5)  of

CGST  I,ap,les,  2017.  The  appellaiit  has  filed  the  pleseiit  appeals  seeking  1.efund  1.ejected  by  the

adiudicating   aiithority   relying   oil   Oi.dei.   claled   24-7-2020   pas.sed   by   rlon'ble  'I-Iigh   Court   of

Gujaiat'S  decisiolT  .in  the case  ofM/s  VKC  1<`iio[slei)s  liidia  P.Itcl  Vs  Uol  and  2  others.  Ill  the  said

case  1-Ioh'ble  Higl`  Coui.t held   that  the  Exi)laiiatioli  to  Rule  89  (5)  of COST Riiles,  2017  which

deiiies  imiltilized  ini)ut  tax  paid  on  iliput  sei.vices  as  pal.t  of  ITC  accumulated  on  account  of

ili\Jei`tecl    lax    s[i`uctilre       iilLi.a   \Jlres   the    lil()\,'i``Iijiis   of   Section    54   (3)   of   COST    Act;   2017       ,  \     I,_a,,
L    _:„^

€`ecoitliilgl\J    olili'iecl    tlie    Der.z`i.tment    to    Eillow    I he    clziiin    or   1.el`uncl    filed    by    tlie    I)e t#iol?9rf_T}\T`v'i

i`oiisideEing   tlie   unittilized    lTC   of   mpiit   sei\Jices   as   part   of   `net   ITC'    fol    tlle   Pllfob§{   Oi      ;`'    i:5
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GAPPL/ADC/GSTP/719,  720 AND  721/2020,

1093,1088,1247,1246,1796,2491,1248,
12491250,1809,2484/2021

Iculation  or  iefund  claim  as  per  Section  54  or CGST  Rules`  2017  1-ead  with  Rule  89  (5)  of

GST  Rules,  2017.

Hotwever`  I  rilicl  that  the  saicl  clecisioii  ol`  lloli'ble  High  Court  of Gujarat  \^Jas  challeiiged

y  the  Departnient  before  the  lloil'ble  Suprenie  Cc)ui.t  or  India  undei.  Civil  Ap|]eal  No 4810  or

021    Hon`\ile  Supienie  Coiut  vide  comliioli  ()idei  dalecl  13-9-2021   hag  allowed  lhe  appeal  filed

y  tlie  DapEtttmeiil  ancl   set  asic[e  tlie  juclgmeiit   passed  by   the  I-loli'ble   I-Iigh  Coill.t  of  Gujaral.

ccorcliligly, the  vii.es  of Rule  89  (5)  of CGST Riiles.  2017  vis  a vis  Section  54  (3)  of CGST  Act,

017,   its  Constitutional  validity   and   legalit}'   \`'e].e  upheld   by  tlie   Apex   Court.   Coiiseqiiently.   ill

ei.Ills  or Section  54  (3)  of COST  Act,  2017  reacl  with  Rule  89  (5)  of CGST  Rules;  2017,  1.efund

`s  admissible  oiily  foi.  acciiniulated  lTC  a\Jalled  oil  iiipi\t§  and  not  adiiiissible  t`ol.  lTC  availed  on

ni)ul  sol.vices   Thei-efoi.e,  iilipuglied  olilei.s  pg`sse(I  by  llie  tldjii(licatiiig  authority  I.ejecting  1-efund

)1` lTC  availecl  on  input  sei.vice  is  in  accoi`(lance  \,\Jiui  the statutoi.y  provisions.

®

®

6              Dtu.ing  appeal  proceedings,  the  niipellaiit  vide  theii.  letlei.  dated  NIL  (i.eceived  on  22-11-

2()21)  hag  mtiimteil  lhcit  based  oil  the  iutlgliii`ul  ul`  I lon-ble  Supi.ellie  Coui.I  ill  llie  c€ise  of UOI  Vs

M/s  VKC  Footsteps  lridia  lJ.  Lid..  whel.ein  lhc`  cfise  \vas  settlecl  against  the  assessee  lhey  Wish  to

witlidi.awl the  above  meiitioiied  appeals.  Since.  IIie  appellanl  lias  vo[uiitai.ily  aiicl  liiiconclitionally

withdrawn  the appeals,   I  dismiss tlie appeals as  \^iithdrawii by tlie appellanl

:cTffiq7qiBi{Tof#T*cTREq5Tfrm8qrfuREafrfumTa
7              The  appeals  I-il`ed  oy  the  appellant  st{\iiils  disposed  ofili  aboveter.nis.

.Ioill'  C`omnli I  (Appeals)

Dale  :

Altestell)

l.i`nti`cil  Tax  (^ppeals)`

Ahmedabacl

By  RPAID
T,,,
M/s.Barisal  Textile  Mills,
281 /2`  BITI  Swastik  BaiTsidhar`

Ne€`r  Slrah\\Jadi  Nai.ol,  /\limedabad  382  41)5
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C'Opy  to  .

I)    the  l'iiiicipal  Cliief coiiimissioiiei..  C6ii(ral  tax,  Alilliedabad  7,olie

2)   The Commissioiiei., CGST & Centi.al  Excise (A|]peals),  Ahmedabad
3)   The Commissioner, CGST.  Ahmedabad  South
4)    Tlie  I)eprity/Assistant  Coniiiiissioiiei.`  CGST`  Dlvision  IV  avarol)  A]iiiiedabad  Sout]i

5)    1 he  Additioiial  C`ommissionei.`  Ceiillal  Tax  (Sysleiiis),  Ahiiiedabad  Soutli

-l,alc,F,,c   ,
7)   PA  fi,e


